This section will survey this history of Canadian Aboriginal Rights. I argue that international law provides an important means for enhancing existing protections and recognizing new aspects of aboriginal rights. Early efforts at defining aboriginal rights focused on subjugation and assimilation of aboriginals, these conceptions are now regarded as tragically flawed. Though some attempted resistance were tried, all failed. Ironically, the rights accorded by these early treaties and statues are now the basis of contemporary legal actions. These protections were greatly enhanced under the influence of international law, which was cited in domestic case law and influenced recent legislation. The post-WWII international legal provided a proscriptive and normative framework that could easily be deployed by sympathetic advocates, jurists, scholars, and politicians. I argue that international law’s potential to enhance these rights is not exhausted, the Beaver Lake and Tsilhqot’in cases present new opportunities to bring broad international protections to Canada, either through direct application in the cases and decision or via appeal to a relevant international body.
I. Early Efforts (5-7 pages, historical background on domestic aboriginal rights)
a. 1876 Indian Act: problematic attempt to control and categorize first nations.
b. Louis Riel’s instigation of the Red River and Northwest Rebellions as a means to ensure native rights.
c. St. Catherine’s Milling and Lumber Co. v. The Queen 
d. Residential schools and other violations of cultural rights.
e. The numbered treaties – an important contemporary tool.

f. Granting of full electoral franchise – in 1960!

II. Post WW-II (5-10  pages analyzes rise of international law and its influence on Canadian aboriginal rights)
a. Rise of international aboriginal rights (UN Declaration)
b. Controversies about domestic rights (red paper/white paper dispute) 

c. 1982 Constitution Act (sections 25 and 35) and relevant case law (R. v. Van Der Peet, R. v. Sparrow, R. v. Marshall, R. v. Badger, Guerin v. The Queen, Delgamuukw v. British Columbia, Corbiere v. Canada, Re. Paulette)
d. Note how international law has influenced these cases directly or indirectly (I’ll need to read them in detail). UNHCR reports on aboriginal achievement gap. 
III. Bringing international law to bear on contemporary issues. (10-15 pages)
a. Essential question: how can international law further enrich and improve existing rights in Canada?

b. Bring up case of the Lubicon Cree: important to note that international law might be the only recourse for tribes that never signed treaties or lack domestic standing.

c. Shelia Watt-Couthier and regional bodies.

d. Mention ILO 169 – attempt to make UN document binding on domestic governments?

e. Conclusion: While aboriginal rights have become significantly broader and more inclusive, many troubling gaps remain. Many nations are unable to practise their traditional lifestyles on their ancestral land. While such a right might seem abstract, contemporary social problems afflicting aboriginal groups argue otherwise. Unable to survive on tribal land, many aboriginals attempt to make a living in neighbourhoods such as Vancouver’s Downtown Eastside. Stripped of their cultural rights and made to live in grinding urban poverty, many fall prey to various forms of economic and bodily exploitation. Enhancing aboriginal rights will not solve these long-standing tragedies overnight, but will empower the First Nations to take charge of their own destiny. We take for granted the ability to live life on our own terms. For our own health and safety – not to mention the obvious moral concerns – we should extend the same right to the First Nations.
f. Transition to Marc’s section: note overlap with resource and land rights inherent in these cases and in rights established under the treaties.

Notes: If we following Prof. Byers’s suggestion and produce two products this particular outline would be more appropriate for the academic article. The brief would have to be more narrowly focused on issues immediately relevant to the Beaver Lake and Tsilhqot’in cases.

- I need to find some good secondary sources about aboriginal legal scholarship. Any ideas? (Other than Woodward’s Native Law)
